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Shughart Thomson & Kilroy, P.C."’s Telecommunications and New Technologies Practice Group has
substantial experience in regulatory and enforcement proceedings before the Federal Communications
Commission (“FCC”) and state regulatory agencies, and in litigation involving telecommunications matters in
the federal and state courts. We present below, for your information, various recent regulatory and court
rulings affecting the telecommunications industry. We are available to assist you in such matters.
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FCC ANNOUNCES RULES TO ADVANCE INTEROPERABLE PUBLIC SAFETY
COMMUNICATIONS AND PROMOTE WIRELESS BROADBAND DEPLOYMENT IN
CONNECTION WITH THE AUCTION OF 700 MHZ FREQUENCIES

On July 31, 2007, the FCC adopted a Second Report and Order (“Order”) in which it revised the 700
MHz Band plan and service rules to promote a nationwide interoperable broadband network for public safety
and to facilitate the availability of wireless broadband services.

The 700 MHz Band frequency spectrum, which consists of the frequencies 698 MHz to 806 MHz, is
currently occupied by television broadcasters, but will be made available for other wireless services, including
public safety and commercial services, as a result of digital television (“DTV”) transition which the television
broadcast industry is currently undergoing. In 2005, Congress passed a Digital Television and Public Safety
Act of 2005 (“DTV Act”), which set a firm deadline of February 17, 2009, for the completion of television
broadcasters to transition from frequencies in the 698-806 MHz Band to digital television spectrum. The
spectrum in question involves UHF television channels 52 through 69. The DTV Act also requires the FCC
to begin auction of the commercial spectrum in the 700 MHz Band no later than January 28, 2008.

The FCC’s July 31, 2007 Order establishes a framework for allocation of the 700 MHz frequency
band. The Order specifically establishes a public safety/private partnership between the licensee for one of
the commercial spectrum blocks and the licensee for the public safety broadband spectrum block. The
revised 700 MHz Band plan for commercial services and for public safety services is shown on the diagram
immediately following this article.

As a part of the partnership, a commercial licensee will build out a nationwide interoperable
broadband network for use of public safety. The network will facilitate effective communications among first
responders, not just in the event of emergencies, but as part of cooperative communications plans that will
allow first responders from different disciplines, such as police and fire departments, to coordinate their
efforts in different jurisdictions in emergency situations. In the partnership, the public safety broadband
licensee will have priority access to the commercial spectrum in times of emergency and a commercial
licensee will have preemptable secondary access to the public safety broadband spectrum. This plan is a
shared infrastructure plan that is intended to achieve cost efficiencies while maximizing public safety’s access
to interoperable broadband spectrum.

One of the most significant changes the FCC adopted in its Order relates to the rules governing
commercial services in 700 MHz Band. The FCC decided that licensees for one of the spectrum blocks to be
auctioned, the 22 MHz of the upper 700 MHz C Block, shown in the chart on page 4, will be required to
provide a platform that is “open” to all devices and applications. Thus, licensees in this frequency block will
be required to allow customers, device manufacturers, third-party application developers, and others to use
any device or application of their choice on the licensee’s networks in this frequency band, subject to certain
conditions. The FCC also adopted changes with respect to build-out requirements and the auction procedures
in the 700 MHz Band. These changes are as follows:

700 MHz Band Plan

e Under the new band plan, 62 megahertz of spectrum, divided into five spectrum blocks, will be
auctioned for commercial uses.
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The commercial spectrum will be made available at auction in a mix of geographic area sizes,
including Cellular Market Areas (CMAs), Economic Areas (EAs) and Regional Economic Area
Groupings (REAGsS).

The 10-megahertz Upper D Block will be licensed on a nationwide basis and will become part of
a 700 MHz Public Safety/Private Partnership.

Within the 24 megahertz of public safety spectrum, the public safety wideband spectrum is being
redesignated for broadband use to allow for nationwide interoperable broadband communications
by public safety users.

The public safety broadband spectrum is placed in a 10-megahertz block at the bottom of this
band and the existing public safety narrowband spectrum is consolidated in a 12-megahertz block
at the top of the band. Internal guard bands are placed in between the broadband and narrowband
segments.

There will be a single, nationwide license for the public safety broadband spectrum, assigned to a
Public Safety Broadband Licensee, which will work with the adjacent commercial D Block
licensee as part of the 700 MHz Public Safety/Private Partnership.

The Public Safety Band is shifted by downward by one megahertz from 764-776/794-806 MHz to
763-775/793-805 MHz in order to protect public safety narrowband operations in the Canadian
border areas.

To accommodate the shift in the Public Safety Band, the Guard Band A Block is being relocated
to a new location between the Upper C and D Blocks, and, to further protect the public safety
narrowband operations from potential interference, the Guard Band B Block is being placed
above the narrowband block at the top of the 700 MHz Band.

Public Safety/Private Partnership

The Upper D Block commercial licensee and the Public Safety Broadband Licensee will form a
Public Safety/Private Partnership to develop a shared, nationwide interoperable network for both
commercial and public safety users.

The terms of the Partnership will be governed both by FCC rules and by the details of the
Network Sharing Agreement (NSA) to be negotiated by the Upper D Block commercial licensee
and the Public Safety Broadband Licensee. The NSA is subject to FCC approval and must contain
certain provisions such as service fees and a detailed build-out schedule for the network.

Performance Requirements for Commercial Spectrum

New, more stringent performance requirements were adopted for commercial licenses that have
not yet been auctioned in order to promote better access to spectrum and the provision of service,
especially in rural areas.
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e  For licenses based on CMAs and EAs, licensees are required to provide service sufficient to cover
at least 35 percent of the geographic area of their license within four years, and 70 percent of this
area by the end of the license term.

e For licenses based on REAGs, licensees must provide service sufficient to cover at least 40
percent of the population of their license area within four years, and 75 percent of the population
of the license area by the end of the license term.

e If licensees fail to meet the four-year, interim geographic or population benchmark, the license
term will be reduced from ten to eight years, thus requiring these licensees to meet the end-of-
term benchmark at an accelerated schedule. Interim reporting requirements have also been
adopted to ensure that build out is timely.

o If licensees fail to meet the end-of-term buildout requirements, the FCC will automatically
reclaim the unserved portions of the license area and make them available to other potential users.

Open Platform

e The licensees of the Upper 700 MHz Band C Block of spectrum will be required to provide a
platform that is more open to devices and applications. This would allow consumers to use the
handset of their choice and download and use the applications of their choice in this spectrum
block, subject to certain reasonable network management conditions that allow the licensee to
protect the network from harm.

Auction Procedures

¢ In the upcoming 700 MHz auction, the FCC will use "anonymous" bidding procedures, in which
any information that may indicate specific applicants' interests in the auction, including their
license selections and bidding activity, is withheld until after the close of the auction. These
procedures will be used irrespective of any pre-auction measurement of likely competition in the
auction.

e The FCC will use "package bidding" procedures when auctioning the 12 licenses in the Upper
700 MHz Band C Block in order to assist bidders that are seeking to create a nationwide
footprint.

e The Order directs the Wireless Telecommunications Bureau to establish reserve prices for the
upcoming 700 MHz Band auction.

In the coming months, the FCC will issue public notices describing the 700 MHz Band auction
procedures in more detail, including opening bid prices.

The auctioning of these frequencies presents a significant opportunity for the telecommunication
providers to obtain new wireless frequencies to offer new and innovative broadband wireless services.

If anyone has any questions about the Order, the auctioning or the opportunities, please contact us.

* * * ® *k *
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